ROSS VALLEY SANITARY DISTRICT

Serving the Greater Ross Valley Area for Over 100 Years
2960 Kerner Boulevard, San Rafael, Ca 94901
Ph: 415.259.2949 Fax: 415.460.2149

Directors: Michael Boorstein ~ Thomas Gaffney ~ Doug Kelly ~ Pamela Meigs ~ Mary Sylla

SPECIAL BOARD MEETING AGENDA

October 13, 2021: Open Session Convenes at 5 p.m.
MODIFIED BROWN ACT REQUIREMENTS IN LIGHT OF COVID-19
In Compliance with CA Executive Orders N-25-20 and N-29-20 members of the Board of Directors and members
of the public will participate in this meeting by teleconference. The call-in information for the Board of
Directors and the public is as follows:
Open Session Meeting URL: https://global.gotomeeting.com/join/235454181
Call In Phone Number: +1 (646) 749-3129
Access Code: 235-454-181
Any member of the public on the telephone may speak during Public Comment or may email public comments
to jcooper@rvsd.org and comments will be read from each member of the public. During this period of
modified Brown Act Requirements, Ross Valley Sanitary District will use best efforts to swiftly resolve
requests for reasonable modifications or accommodations with individuals with disabilities, consistent with
the Americans with Disabilities Act, and resolving any doubt whatsoever in favor of accessibility.
Welcome: The RVSD Board of Directors welcomes members of the public at its meetings and encourages citizen participation
and input. The Board takes seriously its responsibility to be a model of civility and to safeguard the public ability to directly
address the Board by providing the appropriate Board Meetings Decorum in accordance with Resolution No. 10-1378, which is
posted at every Board meeting. Thank you.
The Board President will call agenda items, ask for the Staff Report, hear questions or initial concerns from Board members,
open the item for public comment and return to the Board for additional comments and action. The public may speak for up
to three minutes, as time allows, on agenda items.

1. Call Meeting to Order
a)

Roll Call

b) Pledge of Allegiance
2. Consideration of Adopting Resolution No. 21-1611, Authorizing Remote Teleconference Meetings of
Ross Valley Sanitary District Pursuant to the Brown Act
3. Larkspur Landing Informational Presentation IV: Summary and Status Update (No Staff Report)
Adjourn
Next Meeting: Regular Meeting on October 20, 2021, at 5:00 p.m. via GoToMeeting
Any person with a disability covered under the Americans with Disabilities Act (ADA) may receive a copy of the agenda or a copy of all the documents
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constituting the agenda packet prepared by the local agency or other interested person for this meeting upon request
in an appropriate alternative

format. Requests for mailed copies of agendas or agenda packets are valid for the calendar year in which requests are made and must be renewed
annually after January 1. Any person with a disability covered under the ADA may also request a disability-related modification or accommodation,
including auxiliary aids or services in order to participate in a public meeting. Please contact the office at 415.259.2949 at least ten (10) working days
prior to the meeting and provide information on the assistance required.
Copies of all staff reports and documents subject to disclosure that relate to each item of business referred to on the agenda are available for
public inspection at least 72 hours before each regularly scheduled Board meeting at the District Office, located at 2960 Kerner Boulevard,
San Rafael, CA. Any documents subject to disclosure that are provided to all, or a majority of all, of the members of the Board regarding any
item on this agenda after the agenda has been distributed will also be made available for inspection at the District Office during regular
business hours.
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ITEM 2
ROSS VALLEY SANITARY DISTRICT
2960 Kerner Blvd
San Rafael, CA 94901
(415) 259-2949 ~ rvsd.org
STAFF REPORT
October 13, 2021

For the Meeting of October 13, 2021

To:

Board of Directors

From:

Andrea Clark
District Counsel

Subject:

Consideration of Adopting Resolution No. 21-1611, Authorizing Remote
Teleconference Meetings of Ross Valley Sanitary District Pursuant to the Brown
Act

Summary
This staff report is being presented to the Board for consideration of approving Resolution No.
21-1611 in order to allow for continued flexibility of remote teleconference meetings during the
California State of Emergency related to COVID-19.
Discussion
On September 16, 2021, Governor Gavin Newsom signed Assembly Bill 361 into law, codifying
certain modified requirements for teleconference meetings held by state and local public
agencies, similar to those previously authorized and extended by executive order during the
COVID-19 State of Emergency.
The Ralph M. Brown Act (Brown Act), which governs local public agency meetings, traditionally
permitted agencies to utilize teleconferencing (audio or video) for public meetings, subject to
certain heightened requirements aimed to preserve public participation. (Gov. Code, §
54953(b)(3).) However, the rising spread of COVID-19 and the imposition of stay-at-home orders
made some of those teleconference requirements untenable, leaving many public agencies
unable to hold meetings at all.
On March 4, 2020, Governor Newsom proclaimed a State of Emergency due to COVID-19.
Pursuant to that State of Emergency Proclamation, the Governor issued a series of executive
orders (N-25-20, N-29-20, and N-35-20) which, among other things, provided several exceptions
to the normal Brown Act teleconference rules to permit local agencies to continue meeting while
stay-at-home orders were in effect or where meeting in person would pose a risk to health or
safety. The executive orders allowed agencies to meet without first identifying or providing public
access to each teleconference location, and without maintaining a physical presence of members
within agency boundaries, though roll call votes and public participation were still required. On
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June 15, 2021, as vaccinations increased and in-person restrictions eased, Governor Newsom
issued Executive Order N-08-21 which provided the Brown Act modifications would expire on
September 30, 2021.
With the State of Emergency still in place and variant cases on the rise, AB 361 was introduced
to provide a longer-term solution for teleconference meetings during states of emergency,
effective until January 1, 2024. While not limited to COVID-19, the legislation mirrors many of the
allowances made under the Governor’s executive orders. AB 361 allows local agencies to meet
remotely without complying with the normal teleconference rules for agenda posting, physical
location access, or quorum rules. To do so, one of three scenarios must exist, all of which require
that the Governor has proclaimed a State of Emergency pursuant to Government Code section
8625:
A. State or local officials have imposed or recommended measures to promote social
distancing;
B. The agency is holding a meeting for the purpose of determining whether meeting in
person would present imminent risks to the health or safety of attendees; or
C. The agency is holding a meeting and has determined that meeting in person would
present imminent risks to the health or safety of attendees.
(Gov. Code, § 54953(e)(1).)
Assuming the State of Emergency remains in effect and an agency wishes to continue meeting
under the modified rules, it must adopt an initial resolution within 30 days of the first
teleconference meeting (which applies retroactively to that first meeting), and then must adopt
an extension resolution at least every 30 days thereafter. (Id. at subd. (e)(3).) The resolutions
must contain findings stating that the agency has reconsidered the circumstances of the State of
Emergency and at least one of the following circumstances exist:
i.
ii.

The State of Emergency continues to directly impact the ability of the members to meet
safely in person; or
State or local officials continue to impose or recommend measures to promote social
distancing.

(Id.) The requirement for agencies to affirm by resolution every 30 days that the State of
Emergency continues to necessitate remote meetings did not exist under the executive orders
and may present a logistical challenge for agencies that meet monthly when meetings are
separated by more than 30 days. Where an agency is not able to rely on regular meetings to
adopt extension resolutions within that time frame, the agency will likely need to hold a special
“AB 361” remote meeting within the 30-day window simply to re-authorize the AB 361
exceptions.
The proposed resolution finds that meeting in person would present imminent risks to the health
or safety of attendees, in light of our understanding that in Marin County there is not currently a
social distancing mandate in effect. Passing the resolution will, for a thirty-day period, allow RVSD
to continue conducting board meetings while allowing board members to participate remotely
under the more relaxed Brown Act rules specified in AB 361.
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Recommendation
Approve Resolution 21-1611, authorizing remote teleconference meetings of Ross Valley Sanitary
District pursuant to the Brown Act.
Attachments
A. Draft Resolution 21-1611
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Attachment A
ROSS VALLEY SANITARY DISTRICT
RESOLUTION NO. 21-1611
A RESOLUTION OF THE BOARD OF DIRECTORS
AUTHORIZING REMOTE TELECONFERENCE MEETINGS OF ROSS VALLEY
SANITARY DISTRICT PURSUANT TO THE BROWN ACT
WHEREAS, the Ross Valley Sanitary District (“District”) is committed to preserving public
access and participation in meetings of the Board of Directors; and
WHEREAS, all meetings of the District are open and public, as required by the Ralph M.
Brown Act (Gov. Code, §§ 54950 – 54963) (“Brown Act”), so that any member of the public may
attend, participate, and watch the District’s legislative body conduct its business; and
WHEREAS, Assembly Bill 361 added Government Code section 54953(e) to make provisions
for remote teleconferencing participation in meetings by members of a legislative body, without
compliance with the requirements of Government Code section 54953(b)(3), subject to the existence of
certain conditions; and
WHEREAS, a required condition is that a state of emergency is declared by the Governor
pursuant to Government Code section 8625, proclaiming the existence of conditions of disaster or of
extreme peril to the safety of persons and property within the state caused by conditions as described in
Government Code section 8558; and
WHEREAS, it is further required that state or local officials have imposed or recommended
measures to promote social distancing, or, the legislative body determines that meeting in person would
present imminent risks to the health and safety of attendees; and
WHEREAS, such conditions now exist within the District, specifically, on March 4, 2020,
Governor Gavin Newsom proclaimed a State of Emergency to exist in California due to the threat of
COVID-19; despite sustained efforts, the virus continues to spread and has impacted nearly all sectors
of California; and
WHEREAS, the Board of Directors does hereby find that meeting in person would present
imminent risks to the health or safety of attendees; and
WHEREAS, the Board of Directors does hereby find that the District shall conduct its
meetings without compliance with paragraph (3) of subdivision (b) of Government Code section
54953, as authorized by subdivision (e) of section 54953, and that the Board shall comply with the
requirements to provide the public with access to the meetings as prescribed in paragraph (2) of
subdivision (e) of section 54953; and
WHEREAS, all meeting agendas, meeting dates, times, and manner in which the public may
participate in the public meetings of the District and offer public comment by telephone or internetbased service options including video conference are posted on the District website and physically
outside of the District office.
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NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of the Ross Valley
Sanitary Distict hereby resolves that:
Section 1. Recitals. The Recitals set forth above are true and correct and are incorporated into this
Resolution by this reference.
Section 2. Risks to Health and Safety of Attendees. The Board hereby determines that meeting in
person would present imminent risks to the health or safety of attendees.
Section 3. Remote Teleconference Meetings. District staff are hereby authorized and directed to take all
actions necessary to carry out the intent and purpose of this Resolution, including conducting open and
public meetings in accordance with Government Code section 54953(e) and other applicable provisions
of the Brown Act.
Section 4. Effective Date of Resolution. This Resolution shall take effect immediately upon its adoption
and shall be effective until the earlier of (i) November 12, 2021, or such time the Board of Directors
adopts a subsequent resolution in accordance with Government Code section 54953(e)(3) to extend the
time during which the District may continue to teleconference without compliance with paragraph (3)
of subdivision (b) of section 54953.
PASSED, APPROVED, AND ADOPTED by the Board of Directors of the Ross Valley
Sanitary District, this 13th day of October, 2021, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

Attest:
_____________________________
Douglas T. Kelly
President of the Board
____________________________
Thomas Gaffney
Secretary of the Board
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